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WHY THE WATER TRIBUNAL?

A Water Tribunal will be held on 10-11 March and on 14 March 2009 in Istanbul with the support of and in consultation with the Tribunal Latinoamericano del Agua (Latin American Water Tribunal) and the Heinrich Böll Stiftung e.V.
Up until today, water has been the object of many conflicts at the national and international levels. The construction of big dams, the pollution of waters, drought and shortage of water, the privatization of water networks and resources, difficulties in access to fresh water resources, inequalities in the access to water between regions and countries and many similar issues have led to unresolved conflicts both at the local/domestic and international/interstate levels. According to the report published in June 2008 by the Intergovernmental Panel on Climate Change (IPCC) under the title “Climate Change and Water”, 2 billion people will live deprived of water in the year 2050 and 3 billion in 2080. This is simply an indicator of the fact that unless sustainable solutions are devised, water-based conflicts will multiply and become increasingly violent. 
The objective of the Water Tribunal is to contribute to the resolution of water-related conflicts, for which no solution can be offered within the current legal framework. Given its ethical nature, the Water Tribunal aims to provide alternative and fair solutions to water-related conflicts through a re-interpretation of the law. At the same time, the Water Tribunal invites political decision-makers to generate solutions in this domain by drawing the public’s attention to this area.

ISTANBUL WATER TRIBUNAL 2009

Five different cases are planned for review, three from Turkey and two from Latin America, at the Water Tribunal to be held in Istanbul on 10-11 March and 14 March 2009. 
The cases from Turkey will be the dam projects in Yusufeli, Hasankeyf and Munzur. The Mexican case will deal with Mexico’s social and environmental deterioration. The Brazilian case once more will deal with the construction of megadams on the Madeira River in Brazil. Each of the cases will be assessed by a jury panel of seven people. The panel will consist of three local and four international jurors. 
The work of the jury will outlast five days. On the 10th and 11th of March there will be presentations of the plaintiffs and hearings. Afterwards, on the 12 th and 13rd of March the jury will evaluate the cases under the provisions of national and international legislation or contracts and make its decision. On the final day of the Tribunal, March 14, the jury will announce its verdict to the public.

THE LATIN AMERICAN WATER TRIBUNAL

The Tribunal Latinoamericano del Agua (Latin American Water Tribunal) is an autonomous, independent and international organization with its headquarters based in Costa Rica. Its purpose is to find new solutions to water conflicts arising in Latin America on the basis of ethical values. The Tribunal Latinoamericano del Agua strives to protect water and to guarantee the access to water as a human right for present and future generations. The Tribunal determines whether there is an infringement of rights in projects generally on the basis of an evaluation of the said projects under the provisions of national and international legislation or contracts. More detailed information about the Tribunal Latinoamericano del Agua can be reached at www.tragua.com/en.

HEINRICH BOELL STIFTUNG 

The history of Turkey Representation of the Heinrich Böll Stiftung e.V. goes back to the year 1994. The Turkey Representation started to support initiatives and activities in the field of democracy, human and minority rights, sustainable development in the respect of ecologic principles and deepening gender equality. It also runs activities on its own like seminars, conferences or exhibitions. The Representation, which is located in Istanbul, aims at strengthening the civil society, deepening the (gender) democratization and rule of law in Turkey and enhancing the civil society dialogue. Hereby the guarantee of human and minority rights, the developing of a concept of citizenship which is not based on racial or sexual assumptions and processes to cope with problematic historical periods are of main concern for the association. 
The main areas of activity of the Turkey Representation of the Heinrich Böll Stiftung e.V. are,

· Democratization,

· Sustainable development,

· Deepening gender equality,

· Turkey- Germany dialogue / the integration of Turkey to Europe

· International dialogue.

The Turkey Representation aims at strengthening the civil society, supporting the dialogue between the scientists, politicians and the civil society and contributing to fair international structures and relations.

ISTANBUL WATER TRIBUNAL TIMETABLE 
Date: 10, 11, 14 March 2009

Venue: Tütün Deposu, Luleci Hendek Cad. Koltukcular Cikmazi No:1,

34425 Tophane-Istanbul

Program

10 March 2009, Tuesday

10:00 -10:30 Opening Speeches

10:30 -13:00 Munzur Case

13:00 -14:00 Break

14:00 -17:30 Brazil Case 

11 March 2009, Wednesday

09:30 -12:00 Mexico Case

12:00- 13:00 Break 

13:00 - 15:30 Ilisu Case

15:30 - 15:45 Break

15:45 -18:15 Yusufeli Case

14 March 2009, Saturday

11:00 -13:30 Public Reading of the Verdicts

CVS OF THE PANEL OF JURORS 
Pelin Batu 
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Pelin Batu, born in 1978 in Ankara, lived abroad during most of her life due to her father’s duty as diplomat. She got her primary and higher education in the Beacon House Public School (Pakistan). , the Study Group of the Pakistani Embassy in Ankara and the Hacettepe University Piano Department. Batu went to the Marymount High School (New York 1993-1995) and the Mannes College of Music (1993-1995). After her studies of literature, theatre and philosophy at the New York University, she studied history at the Bosporus University, Istanbul.
Her first movie was Harem Suare which was directed by Ferzan Ozpetek. Then she continued her carrier with various movies and series. She also published a book and got an award for her performance in the ‘Ghost Sonata’.

Emel Kurma

Emel Kurma studied political science at the Bosporus University, Istanbul, and continued in the grad program of the Middle East Technical University, Ankara, in the field of city planning and urbanism. She took part in the foundation of civil organizations such as Amnesty International and Civil Communication Network. She has been giving NGO trainings at the Bilgi University, Istanbul, for 3 years and has been working for the “Helsinki Yurttaşlar” association (Helsinki Citizens Assembly) for 10 years.

Dilek Kurban

[image: image3.jpg]


Dilek Kurban is the Program Officer at the Turkish Economic and Social Studies Foundation (TESEV). She graduated from the Political Science and International Relations Department at the Bosporus University. She has a master degree in International and Public Relations from the Columbia University. She made her PhD in the Law Faculty of the Columbia University. Between 1999 and 2001 she worked as a Political Relations Officer in the Security Council Branch of the Political Relations Department at the United Nations , . Recently she is conducting researches on international minority rights law, resettlement and European human rights law. Kurban has publications on minority rights in Turkey and resettlement issues. 
David Barkin
[image: image4.jpg]


David Barkin received his doctorate in economics from Yale University in 1966 and since 1975 has worked at his present position as Professor of Economics at the Universidad Autónoma Metropolitana, Xochimilco Campus, Mexico City. In 1974 he was a founding member of the Ecodevelopment Center, created by the Mexican Science and Technology Council as an independent research organization; he continues to participate in its successor group, the Centro de Ecología y Desarrollo.  He was a recipient of the National Prize in Political Economy in 1979 for his analysis of inflation in Mexico. He was elected to the Mexican Academy of Sciences in 1992 and has been a member of the National Research Council at its highest level.  He has received the highest awards for teaching and research at his University.

Alexandre Camanho de Assis
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Alexandre Camanho de Assis graduated from the Law Faculty at the University of Brasilia. Already during his studies he was invited  to the advice of the Attorney General. After his Master of Laws he studied at the Academy of International Law in The Hague - Netherlands and the Institute of International Relations of Thessaloniki - Greece (1987/1988). He  . He was Consultant of the Republic (1990-1992) and Federal Prosecutor (1993-2003). Since 2003 he serves as Regional Federal Prosecutor and Professor of the National Police Academy. 
Alexandre de Assis Camanho comprises the Working for Water's Attorney General's Office, with the focus on combating water contamination. In 2006 he received the Paper Award of the Americas, for his outstanding performance in the environmental area, in 2007, with Jorge Cravo hydrogeology, The Blue Gold Award of Furnas, the creation of a Water Agenda for the Federal District. 
Since 2006, Judge of the Court is Latin American Water, based in Costa Rica, and participated in sessions in Mexico City (2006), Guadalajara (2007) and Antigua in Guatemala (2008). 

Silke Helfrich
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She studied French, Portuguese and pedagogy at the Karl Marx University in Leipzig. In the 1990s, she focused her studies on education and development. Between 1996 and 1998 she was the manager of Heinrich Böll Stiftung e.V. Thüringen Office. Afterwards, she worked for eight years a the director of the Heinrich Böll Stiftung Regional Office, responsible for Central America, Mexico and Cuba. . During that time she closely followed the formation of the Latin American Water Tribunal, which arose from a water tribunal in Central America. Currently, she is working as an independent consultant and publisher. Her main focuses are public goods, gender and globalization. She also runs a blog-site in German named commonsblog (www.commonsblog.de). In 2009, Silke Helfrich has published the book entitled “Who owns the world? To discover the common properties” (Wem gehört die Welt? Zur Wiederentdeckung der Gemeingüter).from Oekom Publication 
Maurits Groen
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Maurits Groen (The Netherlands, 1953) studied political sciences at the Vrije Universiteit Amsterdam, The Netherlands). His doctoral thesis analysed the political agenda building function of the UN Brundtland Commission on Sustainable Development (“Our Common Future”).

Maurits Groen was editor in chief and publisher at Friends of the Earth Holland (1978-1982) before he started the first Dutch company on sustainability communication (MGMC Ltd.: www.mgmc.nl). This company has since grown to be one of the most prominent Dutch consultancies on sustainability policy for government agencies (national and regional), companies (ranging from petrochemical multinationals and energy companies to printing companies and breweries) and NGO’s. MGMC also publishes books etc. on sustainability.

Over the years Maurits Groen has been writing a number of books, directed and produced TV and radio documentaries and has been organizing conferences on many different aspects of environmental problems and sustainable solutions.

Maurits Groen was a member of the management team that organised the first International Water Tribunal (Rotterdam, 1983).

He bas been a long standing member of the Dutch Committee of Experts on Ecolabelling, and is a member of the Advisory Council to the Dutch Chapter of the Club of Rome, the Dutch Urgenda Platform and the Dutch Council on Organic Agriculture.

In both 2006 and 2008 Maurits Groen initiated and organised the visit by Al Gore to The Netherlands. MGMC introduced “An Inconvenient Truth” -both the book and the film- to The Netherlands, thereby putting climate change high on the national agenda.

Apart from managing his own company Maurits Groen acts as political advisor to the national Dutch Taskforce Energy Transition and to the Municipality of Amsterdam (Climate Office).  He frequently presides conferences on sustainability.

THE CASES
The Ilısu Dam Project and Hasankeyf

What is the Ilısu Dam Project?

The Ilısu Dam Project has been on the agenda for nearly 50 years although its construction did not begin until recently. Its foundations were laid by Prime Minister Recep Tayyip Erdoğan on 5 August 2006. It is one of the key projects of the Southeast Anatolia Project, GAP (Güneydoğu Anadolu Projesi
. The construction of the Ilısu Dam is expected to be completed by 2013. When completed, it will be the second largest reservoir lake in Turkey in terms of volume, and the fourth largest hydroelectric power plant in Turkey, in terms of power production.

The Ilısu Dam will remain within the boundaries of the provinces of Mardin and Şırnak. It will be built across the Tigris (Dicle) River approximately 45 kilometers from the Syrian border. The reservoir lake will affect an area roughly 313 km2 in size, completely flooding the historic town of Hasankeyf.

When completed, the Ilısu Hydroelectric Power Plant will have an installed power of 1,200 MW and generate an average of 3,833 GWh of electric power.

The Ilısu Dam is an intergovernmental (Austria, Germany, Switzerland) cooperation project. Austria, Germany, and Switzerland are the countries underwriting the credit guarantees. The financing will come almost entirely from loans extended by foreign banks. The construction will be done by Austrian, German, Swiss, and Turkish companies.

What are the criticisms brought up against the Ilısu Dam Project?

The Ilısu Dam Project is being criticized by many initiatives, both domestic and international. Numerous campaigns have been held in protest and more are still being held. The most severe criticism against the project is that the historic town of Hasankeyf will be submerged under the waters of the reservoir lake. The project would mean the end of tourism which is the primary source of income of the township of Hasankeyf. More than 54,000 people in 199 settlement areas would be forced out of their homes and have to migrate because of the project, losing the living conditions they had. The existing environment of conflict would continue at a deepening state of gravity unless these emigrants were shown suitable new areas to settle in and were provided employment opportunities. The environmental impact of the project would also be enormous. The region’s biological diversity (birds, fishes, mammals, reptiles, butterflies, plants, etc.) would disappear and its climate would change.

Munzur Project

1. What are the Munzur Valley Dam Projects?

This is a project involving the construction of eight dams and hydroelectric power plants in and around the Munzur River Valley in the Province of Tunceli in the Euphrates River Basin in Turkey’s East Anatolia Region. “Munzur Project” is a name referring to all of the dams collectively. These are the following.

· Mercan Hydroelectric Power Plant 

· Akyayık Hydroelectric Power Plant

· Konaktepe I Hydroelectric Power Plant

· Konaktepe II Hydroelectric Power Plant

· Kaletepe Hydroelectric Power Plant

· Bozyaka Hydroelectric Power Plant

· Pülümür Dam

· Pülümür Hydroelectric Power Plant

The installed electric power planned to be generated annually by all of these hydroelectric power plants put together is 362 MW, which is equivalent to 9.7% of the total power of 37,079 MW generated from our rivers as of the end of 1999.

What are the criticisms brought up against the Munzur Project?

A 42,000-hectare tract of land in the Munzur Valley stretching between Tunceli and Ovacık was designated a National Park in 1971. The Munzur Valley National Park holds geological and physiographic formations of exceptional universal scientific value and is home to plant and animal species facing extinction. The Munzur Project would destroy this biological diversity.

The Munzur Valley and its surroundings would suffer outright blight in the event the aforementioned series of dams were built – with the exception of the Uzunçayır Dam the construction of which is about to be completed. The area has lost many of its inhabitants through migration because of the armed conflicts going on since the 1980s, intensifying in the 1990s and subsiding in the recent years. The recent drop in the intensity of armed conflict has triggered a return to the area; however, the damage the Munzur Valley and its surroundings would sustain with the implementation of the Munzur Project would halt this return and, at worst, restart the out-migration that had all but stopped in the recent years. Many villages and settlements would be deprived of their means of subsistence.

The Munzur Valley and its environs are a focal religious area for the Alewite faith and the Zaza Kurds that are a religious and ethnic minority in Turkey. The Munzur Project would inflict damage on many religious sites in the area.
The electric power to be generated would not be used for the benefit of the province of Tunceli. There is no industry in Tunceli. Commerce and services are in a fledgling state. By contrast, Tunceli boasts a great potential for animal husbandry, apiculture, and tourism. The economic poverty in Tunceli could be eliminated in a short time by providing incentives for animal farming and apiculture. The area could be opened to national/international tourism by preserving its natural assets. The planning and investment to go into tourism, animal husbandry, and apiculture in Tunceli would cost far less than the construction and operation of dams and hydroelectric power plants.

The Munzur Project is not appropriate and productive economically, socially, and demographically. On the contrary, it is a project that would destroy the means of livelihood of the present and future inhabitants of the area, the universally exceptional flora and fauna of Turkey’s nature, and the tourism potential of the province of Tunceli.

Yusufeli Dam Project

What is the Yusufeli Dam Project?

The Yusufeli Dam and Hydroelectric Power Plant Project is located on the Çoruh River in Turkey’s Eastern Black Sea Region. With 390 kilometers of its length inside the Turkish border, the Çoruh River is one of the largest in Northeast Anatolia. The Yusufeli Dam is one of the ten projects that the General Directorate of State Water Works will realize along the Çoruh River. These projects will account for approximately 8% of Turkey’s total power production and nearly 34% of the total energy generated in hydroelectric power plants.

The project is expected to contribute an installed power of 540 MW (3 x 180 MW) to Turkey’s energy production. With its high installed power and annual power production (1,705 GWh/year), it will meet 0.6% of Turkey’s annual energy demand. It is expected to play a key role in Turkey’s attaining its long-term energy targets.

The Yusufeli Dam will be built by a consortium including ALSTOM, COYNE & BELLIER, and DOLSAR led by DOĞUŞ İnşaat ve Ticaret A.Ş. within the framework of intergovernmental bilateral cooperation in accordance with a decree issued by the Council of Ministers of the Republic of Turkey. Its financing will come partly from international finance organizations.

Construction was started in 2006 and is expected to be completed in 2013.
The Yusufeli Project will create a 33-km2 reservoir lake which will stretch along a segment of the Çoruh River and its tributaries. 

The reservoir lake to be formed as a result of the construction of the Yusufeli Dam and Hydroelectric Power Plant will completely inundate the Yusufeli township seat and its three villages. Besides, 16 villages and/or their lands will be partially flooded.

What are the criticisms brought up against the Yusufeli Dam?

1. The dam would displace the 16,000 residents of the Yusufeli township not to mention many others.

2. The unique expanse of nature along the Çoruh River and its surroundings would disappear as a Mecca for outdoor sports (the Yusufeli segment of the Çoruh River is one of the most important rafting courses in the world). So would the opportunities for nature tourism and eco-tourism in the area.

3. The environmental impact of the Yusufeli Dam would be enormous when compounded with those of the other dam projects in the vicinity. Biodiversity would disappear.

4. Agricultural areas, a major means of livelihood for the local inhabitants, would be flooded.

5. The cost of rebuilding the public structures to be submerged, such as hospitals, schools, and roads, would outweigh the revenues the dam would bring.

Mexico’s social and environmental deterioration
In Mexico, a social and environmental collapse is in course. The collapse does not obey to simple causes, but to the convergence of complexes and numerous factors. But a general cause jumps up: the wild way in which Mexican capitalism has developed the construction industry during the last decades, and the effect that this has had on the structure and behaviour of Mexican society and its relationship with nature. 

Environmental problems caused by capitalism are not new in Mexico. The 20th century witnessed mining extractions, hydraulic operations, tropical deforestation, exploitation of flora and fauna, and other economic activities of private and public nature that left deep wounds in Mexican ecosystems. These wounds continue open; some of the causes are still current and many of their environmental and social effects are irreversible. In the introduction to the “Report on the Environmental Situation in Mexico 2005” (ISMA 2005), the Semarnat recognizes that: “The decrease and degradation of the natural plant cover and of the soil, the accelerated loss of biodiversity, and the over-exploitation of aquifers are some of the main problems that the country faces today.”

But in the last twenty-five years of neoliberal politics, a new logic of environmental destruction has extended and deepened in all the national territory. In the first stage of the period (1982-2000) a principle arose that seemed to give certain hope. The paradigm of “sustainable development” became a boom world-wide, and this forced a Mexican State searching to optimally take advantage of the “benefits the globalization” to incorporate - in the law, in the speech and, superficially in the practice - the necessary principles and methods, to solve the tensions between the environmental crisis and the capital growth. 

Something similar happened with “sustainable development”. Thus, in the second phase of the period (2000-2008), in which George W. Bush misgovern the world and the PAN pushed Mexico towards a generalized institutional corruption, the laws which “ force” the country to reach a sustainable development, are just not another thing that a dead letter and an empty spirit. 

In summary, in the last years, Mexican institutions not only have stopped fulfilling their fundamental function of regulating the contradictions between the capitalist reproduction and the reproduction of ecosystems, but also trying to provide a climate of confidence and a public sense which offers a coherent base for social cooperation and the preservation of ecosystems. The Mexican social and environmental pact, is in pieces.

Mexicans live a drama that soon could become a tragedy. Mexico is in the threshold of a deeply uncertain future, marked by world-wide economic depression, energy crisis and global climatic warming. In this difficult context, we have also lost the social control of our national environment, that is to say, the fundamental base of our general conditions for life and reproduction. In other words, not only our ecosystems, but also our environmental sovereignty, and the citizen and institutional capacity to recover it.
Brazil– Construction of Megadams on the Madeira River in the Amazonian state of Rondônia
Madeira River Hydrological Basin: 1,244.500 km2, constitutes one of the Amazon River sub-basins and has tibutary rivers in Brazilian, Peruvian and Bolivian territories. Upriver, there are the Mamoré River (Bolivia) and Guaporé River (Brasil); and downriver, the Amazon River, of which the Madeira River is a tributary, as mentioned before.

Water problems denounced in the area
The Brazilian government intends to build two large dams for hydroelectrical generation (Santo Antônio and Jirau) estimated at 271,3 km² and 258 km² respectively, in the Madeira River transnational basin shared by Peru, Brazil and Bolivia. These countries are members of the Intitiative for the Integration of a South American Region Infrastructure (IIRSA), established in 2000. These dams are part of the Acceleration Growth Plan (PAC), considered of very high importance by the federal government of Brazil.

General Characteristics of the projects described

Santo Antônio

Installed Potential: 3150 MW; it will be located 7 kilometers from Porto Velho’s capital.

Height of the dam: 55 meters.

Total area of  resulting reservoir: 271,3 km2.

Jirau

Installed Potetiall: 3300 MW, se construirá a 120 kilómetros de la represa de Santo Antônio.

Height of the dam 35,5 metros.

Total area of resulting reservoir: 258 km2.

Possible social and environmental risks and damages associated with the irregularities 

· Threat of flooding communities located in the zone of dams, as much in Brazilian as in Bolivian territory.

· Damages to isolated indigenous villages in the states of Rondônia and Amazonas, their culture, freedom and protection of their physical limits.

· Collateral consequences in aquatic biodiversity, fishing (i.e. catfishes), sources of sustenance and nutrients for the river-edge populations, health and tourism.

· Alteration in the hydrological cycle of the Madeira River near the dams.

· Potential for an international conflict, in which the Bolivian State has indicated its disposition to obtain international justice on this subject, given the possibility of inter-state and international cross-boundary damages, as much in its neighboring Amazon state as in Bolivia.

· Deterioration of the economic conditions of approximately 2,400 fishermen from the state of Rondônia, as a result of the alteration of biotic communities in the river. Fishing here contributes 5 to 6 million tons of fish daily to the city of Porto Velho.

· Loss of agricultural production for the populations based downriver from the dams, due to the loss of annual deposition of fertile mud sediments on flooded plains.

· Significant flooding of great extensions of the Amazonian forest given the dimensions of the dams, with loss of biodiversity and infringement of species in danger of extinction (i.e. jaguar, Panther onca).

· Flooding of indigenous lands, and of historical and archaeological patrimony.

· Loss of traditional means of subsistence.
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                Interpretation and Translation Facility is funded by the European Union. 


